JONES DAY

555 CALIFORNIA STREET « 26TH FLOOR + SAN FRANCISCO, CALIFORNIA 94104-1500
TELEPHONE: 415-626-3939 « FACSIMILE: 415-875-5700

Direct Number. (415) 875-5880
tmdonnelly@jonesday.com

JP012504 January 26, 2009
763198-600001

VIA FEDERAL EXPRESS

Mr. Peter Reich

U.S. Environmental Protection Agency
75 Hawthorne St., SFD-9-4

San Francisco, CA 94105

Re:  American Samoa Power Authority
Supplemental Information In Response To EPA Information
Request Under Clean Water Act

Dear Mr. Reich:

This letter supplements our July 22, 2008 letter to you in the above matter. As promised,
we hereby provide you with a report from Environmental Resources Management ("ERM"),
cnvironmental consultant to our client, American Samoa Power Authority ("ASPA"). You will
see ERM has concluded that the subsurface oil and other hazardous substances found at and near
ASPA's Satala Power Plant on Pago Pago Harbor, American Samoa, including oil discharged to
the harbor, originate not from current operations, but from historic operations by previous
owners and operators, including the U.S. Navy, the U.S. Army, and the U.S. Department of
Interior ("DOI").

The objective of ERM's investigation was to determine the locations and chemical
characteristics of oil discharges to the environment in the vicinity of the Satala Power Plant, ard
also to evaluate potential sources of the discharged oil. See FRM Report Section 1.1 ("Project
Objectives"). ERM has determined that oil may be present in the soil, ground water, and/or
surface water over a combined area or in distinct areas encompassing portions of the Satala
Power Plant, ASTA Telecommunications Tower property, the Dongwon Freezer property, the
MYD Samoa Shipyard, and the nearby public road and waterfront. See ERM Report Section 8
("Conclusions"). The subsurtace oil appears to be migrating i Pago Pago Harbor via certain
outfalls and also may be seeping from the ground at the shoreline.

Based on a comparison of oil samples collected from the environment and those collected
from ASPA's operations, ERM has concluded that the oil discharges occurring on or around
Satala arc older. more degraded, and of a different kind than the petroleum products currently
used by ASPA. Sce ERM Report Section 6.2 ("Chemical Data"). Chemical data indicate that
the discharges result from historical activities involving different sources of petroleum
products-—--possibly crude oil and intermediate petroleum products-—which are not related 10
ASPA's current operations. See Section 6.2.
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Historical records confirm that other entities are likely responsible for the subsurface
contamination and oil discharges in this area. For several decades prior to ASPA's ownership of
Satala, the U.S. Navy, U.S. Army and DOI stored and used large amounts of petroleum products
in and around the Satala Power Plant footprint. The U.S. Naval Station Tutuila operated for
more than 50 years and covered most of the Harbor shoreline, including the area where Satala is
now located. See Attachment 1, USNS Tutuila FUDS Project No. HO9AS000001, CTT Map.
After the U.S. Navy left American Samoa, the Satala Power Plant was built and operated for
several years under DOI's ownership. Records maintained by the American Samoa government
show the U.S. Army also owned and operated generating units on the Satala property. See
Attachment 2, American Samoa Government Department of Public Works Map for "Proposed
Tie-Line Between Army Units And Satala Plants," July 14, 1975 (showing "Army Unit #1" to
the left of the Office Parking Area and "Army Unit #2" to the right of the M&O Offices).

During its operation of the Tutuila Naval Station, the U.S. Navy operated two petroleum
tank farms that were connected to various points along the Harbor. See Attachment 3, Base
Facilities Report for May 1, 1944, Map No. 21 (showing the Aua Valley tank farm at Jocation #5
on the Harbor); Attachment 4, 1943 Report on Island Development, at 6 and 11 (discussing pipe
lines running from the Aua Valley tank farm to the "fuel dock at the Repair Base"); Attachment
5, A History of American Samoa and its United States Naval Station, by Capt. J.A.C. Gray
(1960) at 243 (discussing an oil dock at Fagatogo and a tank farm in Utulei that were connected
by piping). These tank farms and associated piping stored and transported large quantities of
petroleum products. In 1944, the Aua Valley Tank Farm alone could store 33,000 barrels of
diesel oil and 257,000 barrels of fuel oil. See Attachment 3, Base Facilities Report for May 1,
1944, at 7.

The Navy also operated a power plant near Anua (also called Aua) in the area of the
current Impress facility, across from the Starkist facility on the Harbor. See Attachment 6,
Photos of Impress, Starkist, and the Former Navy Power Plant Area called Anua. This Navy
plant was located approximately 1,600 feet to the east of the Satala property and 1,300 feet to the
east of the Southwest Marine Shipyard. See Attachment 2, Google Global Satellite Photo of
Satala, the Shipyard, and Impress. This power plant is referred to in the following historical
records as the "Poyer" plant or the Ship Repair Unit ("SRU") power plant:

* A map of US Naval Station Tutuila Samoa, dated June 30, 1947, shows a Navy power
plant called "SRU No. 1" at location #500. Attachment 2.

* A map of US Naval Station Tutuila, dated June 30, 1949, also shows a Navy power plant
at location #500. Attachment 2.

* A map of the electric power system for the Tutuila Island shows feeder lines and a power
plant in the same area. Attachment 2.

* Map No. 21 of the Base Facilities Report for May 1, 1994 shows a Convoy Escort Repair
Unit, or "CERU," at location #4, near Satala. Attachment 3. At page nine, the report
discusses two interconnected 300-kilowatt power plants, one of which is near location #4
on the map (the CERU near Satala).
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* A map in the Base Facilities Report for January 1, 1945 shows the SRU and a power
house at location #8. Attachment 7.

* In The Government of American Samoa, R.A. Greer reports that a six-generator
powerhouse was built at the SRU, across the bay from Fagatogo, during 1949-1950.
Attachment 8 at 188.

* Ind History of American Samoa and Its Naval Administration, Capt. JAC Gray reports
that the SRU power plant was housed in the concrete buildings of the former Poyer
School. Attachment 5 at 242.

The Navy transferred responsibility for the administration of American Samoa to DOI in
1951. See Attachment 9, Executive Order 10264. The Satala Power Plant was constructed in
1962. See Attachment 6, PH-117-R: New Public Works Power Plant, 1962, Polynesian Photo
Archives. On September 5, 1964, the U.S. Secretary of the Interior transferred ownership of
Satala to the Government of American Samoa. See Attachment 10, Deed from U.S. to American
Samoa Government.

ASPA did not exist until 1982, when it was created by statute as part of the executive
branch of the American Samoa Government. See Attachment 11, Title 15 Chapter 1 of the
American Samoa Code. ASPA is a semi-autonomous, not-for-profit agency that provides
electricity, water, wastewater, and solid waste services to the residents of American Samoa.

The results of this investigation indicate that the subsurface contamination and oil
discharges to the Harbor occurring in and around Satala do not result from current operations,
but instead from historic operations conducted by prior owners and operators of the Satala Power
Plant and nearby properties, including the U.S. Navy, U.S. Army and DOI. If further
investigation or remedial action is deemed necessary, ASPA suggests that USEPA order the
entities responsible for the historic contamination to undertake it. Such entities are liable under
section 107(a) of the Comprehensive Environmental Response, Compensation and Liability Act
("CERCLA"), 42 U.S.C. § 9607(a), as past owners and operators at the time of disposal and/or as
generators. Liability under section 107(a) extends to the U.S. Department of Defense ("DOD"),
DOI, and any other responsible entities of the federal government, because CERCLA contains an
express waiver of sovereign immunity. 42 U.S.C. § 9620(a)(1).

The petroleum exclusion from CERCLA does not apply to a substantial portion of the
contamination present under and around the Satala Power Plant. As shown in ERM's report, the
releases in this area include VOCs, SVOCs, metals, and other hazardous substances. See Cose v.
Getty Oil Co., 4 F.3d 700, 705 (9th Cir. 1993) ("If a specifically listed hazardous substance is
indigenous to petroleum and is present as a result of the release of petroleum, such substance will
fall within the petroleum exclusion unless it is present at a concentration level that exceeds the
concentration level that naturally occurs in the petroleum product."); Nixon-Egli Equip. Co. v.
Alexander Co., 949 F. Supp. 1435, (C.D. Cal. 1996) ("[S]ubstances added to waste oil during
disposal or to used oil through use (such as PCB's added during use in a transformer) are not
excluded and can be hazardous substances under CERCLA."); Foster v. United States, 922 F.
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Supp. 642 (D.D.C. 1996) ("[T]he petroleum exemption does not extend to used petroleum
products which, as a result of their use, contain hazardous substances found in excess of the
amounts that would have occurred in petroleum during the oil refining process.").

Please note that DOD already has identified several locations in American Samoa,
including the former Tutuila Naval Station on Pago Pago Harbor, as Formerly Used Defense
Sites ("FUDS"), and in the past has processed several of those sites through its Installation
Restoration Program ("IRP") for releases of oil and hazardous substances. See Attachment 1,
2007 Annual Report to Congress (showing the Utulei Tank Farm, Aua Tank Farm, Vaipito
Village, Tafuna Military Reservation, and Vaitogi Radio Station as eligible for IRP). The
Tutuila Naval Station, however, appears to have been processed only through the Military
Munitions Remediation Program ("MMRP"), which addresses unexploded ordinance and
munitions rather than oil or hazardous substances.

Please feel free to contact me if you have any questions or wish to discuss these matters.

Very truly yours,

o
et o

[N .
..»»"M
L i

v> i s

Thomas M. D/Qﬁf{ﬁ%ﬁﬁ:mw«w
>

Enclosure and Attachments

cc: Michael Keyser, ASPA General Counsel and Chief Executive Officer (w/attachments)
Jim Warner, ERM (w/attachments)
Casey Fernung, Jones Day (w/o attachments)



ATTACHMENT 1
FUDS Materials for
American Samoa
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TOTUILA

I, Mission:

As per ComSoPac Seeret Letter Serial 00623 dated 29 February 19%4, Anchorage, supply,
amergesncy repeir and refueling Faeilities for destroyer aseorts and small oyaft,
Staging facilities for land-based planes of all types, Emergency landing for sen~
planes and anti-submarine patrol, Weather informstion and communicstions for ships
and alrcraft,

II, General Informations

Tutwila Island is owned by the United States and often is oralled Americsan Se
island 1s abont 17 miles long end 5 miles wide, It is dengely wooded ond very
: 8iful, The highest point hoe an altitude of 2.3M1 fert, Apoat 16.000 p TE LR
the islend, Pago Prgo with a population of approximately 1,800 is the targest village
and 1n the seat of tha govermment, It Is the best end sofest harbor in the South Seas,
being formed in the eroier of an immense volesno the south side of which is broken
aery pnd opens to the ses, Qood nnchorsge is found anywhere in the inner herbor im 6
t6 25 fathoms, There are severel other harbors on the islond, tut of them Leone ty
the only one that eon aceomnedate large ships, The temperature variss from sbout
75°%in Augnst to 50Cin DeconbarwFebruary, Average snnual rainfell ig about 190 inckes,
A most noticesbls fenture ig the scercity of bird 1ife, The islend is fres feom
nalaria and amoobie dysentery, but filarigsig, elephantiasis, yews, Samoen oonjuno-
tivitis ond various Indestinsl disenges amrs endemic,

SLBDENT #3 DOTRD 1 JGUST 1904, ~F




Adr Combat

Air Service

CRMU

Cther Navy Personnel

L, 3, WARINE CORPS

Supply Service
Other Marines

Fita Fiba Guard wnd Band
Samoan Harines
Native Lsbor

AMERIBENT 43

TUILILA

PERSONESL ASSINED 1 AIGUST 1984

TOTH. BMY

TOTAL NAVY

- TOTAL. HARINES

GRAND TOTAL

1

TCTAL

OFFICERS ¥,0, MESES

k
N.— *
20
5
3 b
53 18 8,
91 25 1
j
29 L
35 T
, 1,618
124 24 9 {000




ISLAD CROAVIZATION

AS OF 1 Janpany 1945

. TUPCILA Atutaki, Borsbora am Penrhya
are now administered by Compandee
) Sommendrnt U8, Fowrl Stetinn Totuils {9) Samoan Defense Group,
. mericap Samoe and Sompendor Ssmosn Nefense ,‘Qw‘aﬁ.ﬂwv .
Samorsn Degfelnse Groun N
| ! 1 | L. o
-y e : v i
. m Fanafuti | |  Hanones A Mﬁém.ww..ﬁ 1 [ Tutuile | ml Upeln - ,.uﬁﬁ,wmsf!%
] \ - 1 |
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Hervor Contrsl & Defanse {99 21l Marines in Ssuoan IC Cnerctions (12)
Bomsunicstions () Defense Grown} {7) Aa0S (12,143
e () Uerine Defense Unit (7) o Cemp (13) -
Btorase snd Surlies Samesn lsrines {3) .
Toyrl Dispens-ry (8) Canps (1,7,12}
Lecne alrfield {15) i
SHW {7,11) ’
Cemos {%,9,11)
Fibn Eivn Gunmd % Bawd - - Teker (1) Fumers corrssennd b those on the index ohers,
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” S ey T RL0GZE NN ON OB e

. EIERS
AS OF 1 CANUARY 1945 N
BASE: TUTUILA S - PAGE ¥O: § ,
Hap Ha¥%Y ConB .
LOCATTONS POHCT IDNAL ACRIVITY OB FupILITY
AP | THDEX | oOMPONINTS ’ .-
| ¢ . DETATLS MISSION, CaPACITY, MAJOH FACILITIES AND REMARKS
al A ARIINISTRATION Hote: As reduction of the Bese 0 2 lovel roconmended by survey ie in
Progress a complete and acecurate reperd is impracticeble at bhis time,
4 A2 U. 5. ¥nval Station The Commandant of the Baval Stetion is Governor of Anmoricsn Snmos aud
Commender of the Samoan Defense Group of Ielends, wid includss
Tatuiln, Upola, Wallis, Falafetan, Panafudi snd Henom o Admindstrative
control BF Vaenl units assigned, m%wﬂ&&ﬁ.& Borabora énd Penvhyn row
are administered by Commander Samoan Jefefise Group.
7 U, B, Uerine Borrncks Administretive control of 211 rrivss in e entire Sa Dotensy
R ) Group, o ;
1 ) Bamoan Marines Trtive Merine unit administered by U, S,
B LRBOR CONTROL AND DERRNSH
16 {%pr,) 233 Underwrtor Tofense Operstes end mointeins a corplete underwster @ .
smrll bage, mesmovso%m‘ |
g ! Port Dirscter Carries aut functing of Trval Trensportetion Service for o small
! advrnce brse, Piloting ~nd routing of ships, .
& COLT TR CATION
g (o2 ¥ary Redic Station Tronsmitter stotion, reepiver station, radic reprir bass, hardor dafansel
w.vﬁws« ,,mwammﬂnﬂm.wmmm.ﬁﬁw freilities, Anple power faciliting,
FEA ﬂrﬁniz Forvden,
13 Badio Station »Radio Station at Vaitogi,
13 Internal Sommunications i Telephone system tonnscting all activitice on the Ioland,
7 11 Flest Post Office Fleet Fbat Office in frame building,
. i




AS UP 1 JANUARY 1945 T
4 - M - AN s Wtssedon st ey
boabﬁmmﬁw FURCTIONAL ACTIVITY CR FaGILITY ) -
MAP INDEEL } ooumcrrmms _p :
] ¥ i .w - 1. LESEniaTE S DETAILS .. - MISSION, CAPACITY, HaJom TalILITIBS ANn REH.RES
21 b STORACT AND sUPPLY
2,9,12 1/5.02 Eaval Supply * Tory hondles ali rotiong for the Talend, Recuisitiong supplisy for
16 : ueits ashore and sflost in Saman aren, Thapged width stevedoring
. activities #lsa, Lbhoug 20-40 %1001 [93.% R honge Shortmes o open
: storaye aress, 85,676 on, st rafrigrwation gforcgn In pornement reieig-
aration siryctures orderad roduced to spproximately 50,000 o, £,

5000 Bl teewmes 18

age fonks for 33,000 Wik, °f Alseol o1l and 257 000 buis, of fuel

B SHIP AND BOAT REPAIR

i1 B3 - Convoy Basord Repair Unit ¥ovy opersted, Abomb 1240 fxinn J38R taildings for o) .
Maintaing -opticat shop, Tadsr “ropeir shop, rrdio répeir 2boy and -

wogp@,.,ggwﬁ Hecossar noly snd suuipent to gffael the Bl e
ture of perts ~ud genersl wpnir or ships, .

S
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23
&
@
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. . inger plers, Smallh P e
* : doek cepable of brndling §C oY soaller eraft, B0 ol B Ty IO bt
3 . drol-—oepablo—oi hs RS yestidy . —PEF; Drydook AFD-30. with 1,000
ton capacity, S e 3
: 3 IO COMPOXRENTS
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- Dentsl facilities,
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U. 8, NAVAL STATION
Tutuily, Amerfean Samoz
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